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Preface

This handbook has been produced in response to a need expressed by community
organisations for clear and relevant information to assist them in managing their
services on a day-to-day basis.

We have adopted a hands on approach to organisation management and hence
provided information on a range of issues relevant to managers, coordinators and
management committee members of community organisations.

The information provided in this handbook has been developed over many years and
is based on direct work with non-government organisations.

This handbook will be regularly updated to reflect changes in legislation, new
approaches in management and to cover areas identified by service deliverers.

If any users of this handbook wish to discuss its content or have suggestions for
future editions please contact us as we are keen to make sure we are meeting the
needs of community organisations.

Please note that throughout this handbook we often refer to managers and
coordinators of community organisations. While the titles may reflect a difference in
approach or organisation culture we believe that both roles are similar in terms of the
strong emphasis on management.

Finally, many thanks to Shirley Tuffley and Sue Eslick for their contribution to the
production of this handbook.

Leslie Gevers
April 2003
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Other publications available from
Leslie Gevers Community Management Services are:

‘Example Policy and Practice Manual’

‘Keeping Books for a Small Community Organisation’

‘Unit Costs Spreadsheet for HACC Services’

‘Evaluation and Continuous Improvement in Human Service
Organisations’

Telephone (08) 9336 7717 or fax (08) 9336 7718 for
pricing details and ordering information.

Our Web Page

For copies of constitutions and our agreement of
employment and other updates visit our
web page at www.ggj.biz.
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SECTION 1.

INCORPORATION

TYPES OF COMMUNITY ORGANISATIONS!

Community organisations take many different forms including:

LARGE FORMAL ORGANISATIONS

These organisations, which may include churches and local government authorities,
which have a formal hierarchical structure and different departments or sections
carrying out different functions.

These organisations are usually headed by a board or council, with day-to-day
management responsibility delegated to a paid executive officer who is responsible for
the day-to-day operations of the organisation.

Advantages and Disadvantages of Large Organisations

Advantages:

the corporate structure ensures tight control over the operations and financial affairs
of an organisation;

clear procedures and lines of responsibility exist;
support structures exist for staff and include varied job roles and descriptions;
there is a separation between administration and service delivery;

there is scope to loosen the structures in relation to attached services. (For example,
the management of a service can be delegated to a community based committee with
overall responsibility remaining with the parent organisation. This may provide
more informed management of a service by including input from the local
community, staff and consumers.)

Refer to Gevers, L., Management Issues Manual, Department for Community Development, W.A.
1992. Note that some of the information in this and in later sections is based on the Management
Issues Manual, which in turn was based on Management Issues Manual, NSW Supported
Accommodation Assistance Programme Management Training Project. Any direct use of material
from this latter document is unintentional; however, its use as an original source is acknowledged.
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Disadvantages:

it can be difficult for consumers and staff to have input into decision making.
Although there is the potential for information and ideas to go up and down from
staff and consumers to the board of directors, input can be blocked at any point in the
hierarchy;

there is a potential for decision making to be slow when it has to go through the
hierarchy. This can make it difficult for staff to respond quickly to critical situations;

bureaucratic procedures may require considerable staff resources to the detriment of
service delivery work;

the decision makers are removed from the service delivery and may not appreciate
the less direct effects of decisions on a service’s operations and clients.

DON’T BLAME THE STRUCTURE

Choosing the right structure is important for the smooth running of any
organisation, but equally important is having the right people and the right
processes in place.

The chairperson, committee members and manager or key worker have vital
roles in ensuring that an organisation runs smoothly.

Additionally, processes also need to be in place to ensure:

¢ aplanned approach to service operations;

¢ a flow of information between management, staff and clients;

e appropriate decisions are made and implemented;

e everyone understands their roles and responsibilities;

e appropriate policy and procedures are developed and implemented.

CO-OPERATIVES AND COLLECTIVES

These are characterised by very ‘flat” or informal structures. Although these
organisations may still be incorporated and have a constitution or rules underlying their
operation, decision making power is generally shared equally amongst the members
rather than vested in a management committee.

A worker’s collective includes only workers within the organisation, whilst a
community based collective may include workers and other members of the community.
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Collectives may be based on task rotation where all workers share the tasks and
responsibilities in running a service.

There is no line management in a collective, workers are accountable to each other and
decisions are made by the group at collective meetings.

Advantages and Disadvantages of Collectives

Advantages:

organisation staff are directly involved in decision making. That is, decisions
include those people closest to the operations of an organisation which can mean
more relevant decisions;

a broad based collective of staff and other community representatives will provide a
wide range of input into the decision making process;

a broad based collective can maintain strong community networks essential for
strong community support. Strong community support can lead to more resources
for an organisation and better use of an organisation;

organisation staff are encouraged to learn new tasks and can broaden their
experience;

the consensus decision making approach often employed in collectives allows
everyone’s position to be reflected;

clients of the organisation, if seen as part of the collective, have an opportunity for
input.

Disadvantages:

the group can become very closed with no external input. The scope for new ideas
and fresh approaches is limited;

a tightly knit collective can intimidate people and discourage new members. This
can be especially true when trying to involve consumers in decision making;

the collective model is dependent on a commitment from all members to the
collective philosophy. If some members, especially long term members, lose their
commitment the collective model can fail and power can accumulate with certain
people;

there is a conflict of interest when staff are involved in decisions about the
expenditure of funds on wages, employment conditions and hiring and firing of staff.
Self interest may take precedence over the needs of clients;
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e task completion can be overlooked if no clear lines of responsibility are set. For
instance, with no person being ultimately responsible for ensuring books are up to
date, financial reports may be neglected. The collective as a whole must remain
aware of all issues and this can be a difficulty;

e a closed collective has no direct lines of accountability other than to its funding
body, which may not be close enough to assess ongoing service delivery to clients.

COMMUNITY BASED ORGANISATIONS

Community based organisations have a constitution which specifies their objects and
rules and are characterised by a membership made up of community people and a
management committee elected from the membership and accountable to the
membership.

Community based organisations are incorporated under State or Territory Associations
Incorporation Acts or under the Federal Aboriginal Councils and Associations Act
1976.

The management committee of community based organisations is responsible for all
aspects of running the organisation including:

e legal responsibilities;

e employer responsibilities;

¢ financial accountability;

e responsibility for service delivery.

Responsibilities for the day-to-day management of the activities of the organisation are

often delegated to the senior worker, however, ultimate responsibility rests with the
management committee.

WHY INCORPORATE?

Community based organisation’s are not always incorporated.

Incorporation is important if groups are involved with money, wish to
enter into contracts or provide some kind of service to the public. In
these situations the members of unincorporated groups are putting
themselves a risk if things go wrong. Incorporation will protect the
individual members of groups as long as they do not knowingly, or
through neglect, allow a group to get into trouble.

This is discussed further below.
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Advantages and Disadvantages of Small Community Based Organisations

Advantages:

through a broad based membership the community can have input into the decision
making process of an organisation;

management committees can be tailored to include a range of people with different
skills of use to the organisation;

there is a great deal of scope and flexibility in this model to allow for differing
degrees of staff and consumer involvement;

the management committee of an organisation is directly accountable to the
membership of the organisation. The constitution of the organisation sets out the
mechanisms by which the membership can demand accountability (e.g. extraordinary
meetings, extraordinary elections);

an organisation which is strongly based in the local community will be supported by
the community. More people will use the service.

Disadvantages:

with a small membership base, power can become entrenched with a few people;
with a weak management committee, power can become entrenched with staff;

if staff and consumer input into the decision making process are not encouraged by the
management committee, the quality of decisions can suffer and staff and consumers
can feel alienated from the organisation;

accountability to the local community and local control are eroded with a weak
membership base;

full responsibility for the organisation lies with the management committee which may
not have the necessary expertise for all tasks required in managing an organisation;

it can be difficult to attract management committee members who are prepared to
accept the responsibilities of the positions.

Much of the material included in this handbook specifically
addresses issues facing community based organisations, however,
most of it applies equally to all types of community organisations.
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INCORPORATION

Incorporation is a key step in the development of community based organisations yet it is
poorly understood by both managers and management committee members.

It is through the incorporation process that a management committee takes on the legal
responsibilities for an organisation. As such, every management committee member

should have knowledge about incorporation and the responsibilities it assigns to the
committee.

Groups can become incorporated under their State or Territory Associations Incorporation
Act or under the Federal Aboriginal Councils and Associations Act 1976.

The name of the Act in each State is provided below.

THE BENEFITS OF INCORPORATION

The main benefits of groups becoming incorporated are:
e incorporation allows a group of people to be recognised as a legal entity.

Without incorporation a group is simply a number of people doing the same thing
together.

If members of an un-incorporated group sign a contract each of the people who sign are
responsible for the contract.

When a member of the management committee of an incorporated group signs a
contract the group as a whole is generally responsible, NOT the individual person who
signed,

e members of the group are provided with some protection against being sued.

Generally, the members of a management committee cannot be sued as individuals for
the debts of the group except if they knowingly get the group into debt or other
liabilities or if the group incurs debts or liabilities which it cannot pay and the
management committee ‘ought to have known what was going on’;

e incorporated groups can own property, lease premises, borrow money and sign
contracts.
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The law emphasises the need for the management
committee of an incorporated association to take
seriously their responsibilities in managing the
organisation.

Members of a management committee are subject to
the duty of care, the duty to act in good faith and the
duty to disclose any conflict of interest.

Management committees who are little more than
rubber stamps and have no idea of how things operate
in their organisation are putting themselves and the
organisation at risk.

Management committees need to be in control of the
organisation. They need to set the broad directions and
the policy and procedures which govern the day-to-day
operations.

LEGAL REQUIREMENTS OF INCORPORATED GROUPS

To become incorporated a group must:
¢ be a non-profit group (excepting for Aboriginal groups which can be for profit);

¢ have a constitution drafted in accordance with their Associations Incorporation Act or
the Aboriginal Councils and Associations Act;

o follow the process of incorporation specified in their Incorporation Act.

Having become incorporated groups must comply with their constitution and their
Associations Incorporation Act. This can include holding an annual general meeting,
maintaining a minimum number of members, obtaining public liability insurance and
meeting financial and auditing requirements.

The requirements on incorporated groups differ from State to State. The details for each
State are provided in the Attachments to this Section. The name of the Associations
Incorporation Act and the government department responsible in each State and Territory
are provided above. It is important to obtain a copy of the Act and the Regulations
relevant for your State or Territory, and to be clear of all the requirements.
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For Your Information . ..

ASSOCIATIONS INCORPORATION ACTS AND
ADMINISTERING DEPARTMENT

AC.T. Associations Incorporation Act 1991
Registrar-GeneraI ’s Office http:/Aww.rgo.act.gov.au/home.htm

N.S.W.: Associations Incorporation Act 1984 , Amended 1992
Department of Fair Trading http://www.dft.nsw.gov.au/associations.html

N.T. Associations Incorporation Act 1994, Amended 1997

Department of Justice: Consumer & Business Affairs
www.caba.nt.gov.au

Queensland: Associations Incorporation Act 1981

Office of Fair Trading www.fairtrading.gld.gov.au
SA.: Associations Incorporation Act 1985
Office of Consumer and Business Affairs www.ocba.sa.gov.au

Tasmania: Associations Incorporation Act 1964

Dept of Justice & Industrial Relations
http://www.justice.tas.gov.au/breg/index.htm

Victoria:  Associations Incorporation Act 1981, Amended 1997

Consumer Affairs Victoria http://www.consumer.vic.gov.au/
W.A.: Associations Incorporation Act 1987
Department of Consumer & Employment Protection www.docep.wa.gov.au
Federal: Aboriginal Councils and Association Act 1976
Office of the Registrar of Aboriginal Corporations WWW.0rac.gov.au
NOTE!

Copies of the Associations Incorporation Act are generally available from your
State or Territory Government Publishing Services. The Aboriginal Councils
and Associations Act is available from Commonwealth government bookshops in
each State or Territory. Summarised information is usually available from the
above departments. It is a good idea to have a copy of the Act as well as the
summary information

Copies of Acts are also available on the internet. These can be accessed through
the relevant government web site at the above addresses.
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PUBLIC OFFICER

In all States and Territories except Western Australia, Incorporated
Associations are required to appoint a public officer. (In Queensland
this position is called a Secretary, but the responsibilities are the
same as those of a public officer.)

Typically, the job of the public officer is to provide to the department
administering the Associations Incorporation Act any information
required under that Act (ie. Lodgement of notices) and to be a contact
person for the Association.

Note that the public officer responsibilities are often included in the
secretary’s job. In this case the position can become known as the
Secretary/Public Officer.

Note also that the position of public officer must not be vacant for
more than 14 days, and the government department responsible for
incorporated associations must be notified immediately of any
change in this position.

Lodgement of Notices

Associations must notify or lodge a notice with their government department when there
are certain changes to the association.

Changes for which a notice must be lodged include:

¢ change of name of the association;

e amendments to the constitution and passing of special resolutions. (see below for a
definition of special resolution);

¢ change of name or address of the public officer (secretary in Queensland).

In addition, some States or Territories require lodgement of the following:

¢ afinancial statement (may depend upon the gross income of the association);

¢ change of management committee members (Queensland and the ACT).

There are standard forms available for lodgement of notices and these forms normally

have to be lodged within 1 month of the changes being made and must be accompanied by
a set fee.
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An additional fee is usually charged for late lodgement of notices. Contact your
government department for the current fee scale and a copy of the relevant forms.

See the Attachment at the end of this Section for the requirements in each State and
Territory.

Penalties Under the Associations Incorporation Act

Penalties may apply if a management committee or public officer fail to comply with
the Associations Incorporation Act. It is important for management committees to be
aware of all their obligations under incorporation and especially those where penalties
can apply. Information on obligations and penalties should be obtained from the
department responsible for associations.

INCORPORATING A NATIONAL ORGANISATION

When setting up a national incorporated body, you should follow
the incorporation procedure of your State or Territory, or the
State/Territory where most members reside.

Once incorporated you should contact the Australian Securities
and Investments Commission in your State or Territory and
provide your association number. They will place the association
on a register of organisations that are nationally recognised.

THE CONSTITUTION

‘Model Rules’ or example rules can be obtained from the
government department responsible for associations in your State
or Territory or from the Office of the Registrar of Aboriginal
Corporations.

Additionally, examples of constitutions for New South Wales and
for Western Australia can be found on our web site at
www.ggj-biz . Note that the requirements are different in each
State and the example would need to be modified to meet these
requirements.
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The constitution is a very important document for a community group. A well-written
broad ranging constitution will provide clear guidelines or rules for the operation of a
group and will minimise disputes and uncertainties. Below is a checklist of items which,
if clearly spelt out in a constitution, will help avoid problems. Check them for your
organisation. If many items are not properly covered consider updating your constitution.

CHANGING THE CONSTITUTION

Organisations develop and change over time and often the operations of a group move
away from those specified in the original constitution so that it becomes an irrelevant
relic.

If this happens and internal conflicts develop in an organisation, people may try to refer
back to the constitution, only to find that many of the things they currently do can be
considered invalid.

To ensure the smooth running of an organisation it is crucial to update the constitution
periodically or whenever practices change. The process for changing the constitution is
shown below. An example of a Notice for a Special General Meeting to consider changes
to a constitution is also provided below.

THE PROCESS FOR CHANGING THE CONSTITUTION

Under the Associations Incorporation Acts of all States and Territories, the following
general process applies to changing the constitution of an incorporated group:

1. Clarify your membership. Be clear as to who your current members are.
2 Decide on the changes to the constitution you wish to propose.

3. Check your constitution or the Association’s Incorporation Act for the notice
required for a meeting to change the constitution. (This varies from State to State
and is specified in the Attachments to this Section.)

4.  Call a general meeting in accordance with the notice requirements and make sure
the notice is sent to all of your members. The notice should state that the meeting
will be considering changes to the constitution and should specify the proposed
changes.

5. Atthe meeting, the resolution must be passed by a majority of members.

In States and Territories where a special resolution is required this will mean that
three quarters (two thirds in the Northern Territory) of the members present must
pass the resolution.

MANAGING A COMMUNITY ORGANISATION 111



1. Incorporation

You will need to check with your government department, your constitution or your
Associations Incorporation Act, to see if proxies are permitted to vote at this
meeting. Some States allow this procedure, while others do not.

The quorum specified in the current constitution applies to this meeting.

SPECIAL RESOLUTION

Most States and Territories require that changes to the
constitution be passed by a Special Resolution.

A Special Resolution is a resolution which must be passed by
not less than three quarters (two thirds in the Northern
Territory) of members voting at a properly called general
meeting.

6. Notify the government department responsible for associations of the changes
agreed to. This will usually involve the completion of a form and the payment of a
fee.

Changing the constitution under the Aboriginal Councils and Associations Act is
discussed below. Detailed information on changing the constitution in each State and
Territory is included in the Attachments to this Section.

Under the WA Associations Incorporation Act changes to the rules
take effect on lodgement of the declaration form. In South Australia
the change comes into force when the change is passed at the
association’s meeting. Check the situation for your State or
Territory.

Also, where an organisation is in receipt of taxation exemptions, the
Australian Taxation Office should be advised of any changes to the
constitution.
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EXAMPLE
NOTICE OF A SPECIAL GENERAL MEETING TO CONSIDER
CHANGES TO THE CONSTITUTION

Dear Member,

This is to advise you of a special general meeting to consider changes to the constitution. This
meeting will be held as follows:

DATE:
TIME:

PLACE:
Please note that under the W.A. Associations Incorporation Act 1987, (Section 17), ‘An
incorporated association may alter its rules by special resolution but NOT otherwise’. A
special resolution is a resolution passed by three quarters or more of the members of the
association present at a general meeting of which notice of the resolution was given.
The changes to the constitution to be considered at this meeting are:

o (specify changes)

Yours sincerely,

Secretary
(Date)
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Wegeerssr

What Should a Constitution Cover?

Check the following for your constitution. If some items are not covered you may
want to update your constitution. Note that the requirements in each State or

Territory vary.
O Objects or aims of your group aa
O Non-profit clause
O Powers of the committee -
. . a
U Membership qualifications
a
O Procedure for people to become
members g
O Keeping a Register of Members Q
and Management Committee 0
Members
a
O Membership fees
a
U Disciplining/expelling members
U Positions on the management 0
committee
. a
U Procedure for electing the
management committee and filling Q
casual vacancies 0
U Responsibilities of the
management committee 0

O Duties of the chairperson,
secretary, treasurer, etc.

O Disciplining/ expelling
management committee members

Staff attendance at management
committee meetings

Quorums for meetings

Voting procedures at meetings
Agendas for meetings

Proxies

Calling of general meetings
Procedure at general meetings
Notice of general meetings

Keeping of finances and annual
audit

Custody of records
Inspection of records
Use of the common seal

Procedure for changing the
constitution

Dissolving the group
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SECTION 1.
ATTACHMENT 1: REQUIREMENTS UNDER THE ASSOCIATIONS INCORPORATION ACT

UNDERSTANDING SOME KEY TERMS
FOUND IN CONSTITUTIONS

Quorum: A quorum is the minimum number of people required to
be in attendance at a meeting for it to be a valid meeting.

When specifying a quorum always specify a percentage. This will
avoid problems if membership numbers drop. For example, instead
of specifying a quorum of six out of ten management committee
members for committee meetings specify ‘over 50%’. Then if
committee membership drops to eight you only need five people to
meet the quorum requirements.

Proxy Votes: A proxy vote is a vote delivered by another person on
behalf of a person who is not at a meeting.

Proxy votes at general meetings are permitted only if your
constitution or Associations Incorporation Act says so.

If you are going to include proxy votes in your constitution it is a
good idea to limit them to one proxy vote per person and to require a
written advice from the person voting by proxy. In this way you can
avoid the main problem with proxies which is ‘stacking’ of
meetings.

General Meeting or Special General Meeting: This is a meeting to
which all members of an association are invited.

If a special general meeting is called for a particular purpose such
as considering changes to the constitution, it is essential that every
member is informed, otherwise the meeting can be deemed to be
invalid.

Ex-Officio_Members: Committees sometimes include ex-officio
members. These are people who are members because of their
position in an organisation. When they leave that position they lose
their place on the committee. Their replacement in their position
takes over.

Note that ex-officio members can be voting or non-voting members
and this should be specified in the constitution.
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